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I. Introduction

The repatriation of artwork and artifacts is one of the most debated topics in modern

culture discussion. Defined as the returning of looted art to their countries of origin,

repatriation is a law-based practice that is more often seen as a type of restorative justice. The

recent movement for repatriation was prompted in the United States by an international

scandal in Los Angeles, California, where museums in the United States and Europe were

found to have been buying looted art from smugglers, violating both U.S. and international

law. Though museums used to be a place for education and appreciation of beauty, they are

now being recognized as expensive showcases for stolen property, becoming one of the many

institutions in the United States to be redefined in the public’s eyes. These arguments for and

against repatriation, while placing emphasis on culture and the concept of property, do not

take into account the historical context of different sides of colonialism in relation to art. As

this is one of the most important factors in the debate around repatriation, it is necessary to

acknowledge the value and importance that a history of colonialism and exploitation have

on contemporary culture. Repatriation also has political and legal impacts, and should be

viewed as a peoples’ contemporary encounters with historical colonization and its

present-day consequences. Therefore, it can be reasonably inferred that repatriation holds

more significance to colonized countries than to historically colonizer countries.

Recently, several of America’s leading art museums have given up some of their finest

pieces of classical art, handing over more than a hundred Greek, Roman, and Estrucan
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artifacts to Italian and Greek governments.

1

The monetary value of these pieces is estimated

to total up to half a billion dollars, yet the majority of artifacts were returned without legal

obligation or promise of compensation. This is due to the recent international scandal that

enraged activists and artists all around the globe. Museums in the Western world were

caught buying looted art that was smuggled into their countries from a plethora of different

countries. This led to museums, as an institution, being redefined and reevaluated in the eyes

of the American public. This news also came to light when other revered institutions were

being exposed, such as pedophilia in the Catholic church and steroid use in Major League

Baseball, leading to more public outrage and calls for justice.

The crime of trafficking looted art, however, is not new. In fact, it’s most likely the

world’s second oldest professions, as one of the earliest known legal documents is from 1100

BC Egypt, which follows the trial of a few men caught robbing the tombs of pharaohs.

Ironically, even this document is not in its rightful country, instead residing in the British

Museum in London, England. In his book Chasing Aphrodite, Jason Felch writes: “They

[museums] saw themselves as products of the Enlightenment, brick and mortar extensions

of Diderot’s Encyclopedie. But they were also products of colonialism, driven to collect by a

sense of cultural superiority that justified the unchecked acquisition of relics from the far far

reaches of their empires.”

This mindset lasted long after World War II in America, as the boom in prosperity led

to a rise to a new class of regional museums and rich art enthusiasts who adopted roles of

collectors. This sudden demand for artifacts led to an unprecedented rate of looting in

1 Donadio, Rachel. “Vision of Home.” The New York Times, The New York Times, 17 Apr. 2014,
www.nytimes.com/2014/04/20/arts/design/repatriated-works-back-in-their-countries-of-origin.html.
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Mediterranean countries, Latin America, the Middle East, and Asia. Thus, the small market

in trinkets for tourists became a ‘sophisticated global supply chain’ and illegal excavations

ruined archeological sites and important historical records at a staggering rate. This

coincided with the changing zeitgeist of the 1960’s, as culturally rich countries were finding

an appreciation for their artifacts and acting on forgotten laws that ‘asserted state ownership

of their cultural patrimony, including any discounted archeological finds within their

modern borders’. Although claims were dismissed by museums and collectors, they found

sympathy in archeologists who had witnessed historical sites being ravaged, and eventually,

scholars traced these stolen artifacts to museum shelves. This led to the UNESCO

international treaty for the protection of cultural property, which sought to halt the illegal

flow of artifacts in 1970.

2

Arguably, the most iconic pieces that are being called for repatriation are the

following: the Benin Bronzes, the Koh-i-noor diamond, and the Bust of Nefertiti. All of these

artifacts have had a significant impact on their countries of origin, yet are still on display in

Western museums for the public to see. Despite numerous calls for repatriation, many

countries have refused to return these artifacts, citing both legal and educational reasons. In

order to understand these reasons, it is first necessary to understand the cultural significance

and historical context behind the pieces.

I. Benin Bronzes.

On February 18th, 1897, British soldiers burned down Benin City, located in

present-day Nigeria. Art from civilian homes and royal palaces were looted during the ten

2
Felch, Jason, and Ralph Frammolino. “Chasing Aphrodite.” Houghton Mifflin Harcourt, 2011,

chasingaphrodite.com/.



4

day massacre, which took place as a ‘punishment’ for the Benin king’s men for taking the

lives of seven British soldiers who were demanding control of trade. During this looting, an

estimated 3,000 pieces were stolen, now known as the Benin Bronzes. The Bronzes were then

taken to Britain, with 40% of them sent to the British Museum, and the remaining were sold

to private collectors and galleries across Europe and the United States, many of them ending

up in the Metropolitan Museum of Art in New York. Akenuza II, the Oba of Benin, began the

call for repatriation in 1933. Despite his efforts, only four pieces total were returned His

successors have since then argued for restoration of these pieces, along with 12 other African

heads of state. Some of the Bronzes have also been lost or misplaced under museum

authority, which undermines the argument that established Western institutions are more

effective at taking care of cultural heritage.

3

Even though Nigeria is currently Africa’s major economy, most of its historical

artifacts are placed outside of the continent, defeating the argument that origin countries do

not have the proper funds to take care of their items.. This is not an outlier, as it is estimated

that 90-95% of Africa’s artwork is held outside the continent, with the British Museum

holding about 73,000 artifacts from sub-saharan Africa. Private auction houses also sell these

items despite numerous online petitions and letters. Christie’s auction house alone sold

sacred Igbo sculptures for $240,000, emphasizing the monetary value of the artifacts. Calls to

‘decolonize museums’ have been rampant, but little has happened. The Victoria and Albert

Museum in London has responded to Ethiopia’s request of returning their artifacts with a

3

Everill, Bronwen. “What Are the Benin Bronzes and Why Are They Important? Explore the Significance of the

Controversial Treasures.” HistoryExtra, 24 Nov. 2021,

www.historyextra.com/period/medieval/benin-bronzes-history-age-how-old-looted-stolen-controversy-repatriati

on/.
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long term loan, but would still retain legal ownership of the items.

4

These items, numbered

around 3,000, make up an important part of Nigerian history. The Benin Bronzes include

plaques and statues that were used to decorate the palace of the king of Benin, Oba. They are

representative of the people of Benin and can be used as a historical record for the kingdom.

5

The Benin Bronzes have also had an impact on European culture, which explains the

hesitancy behind returning the pieces. In the early 1900s, traditional African sculpture

aesthetics inspired many Western artists and became a powerful influence in modern art.

Painters would blend the ‘highly stylized’ treatment of human figures seen in sculpture with

post-Impressionist painting styles. The result included flatness, vivid color palettes, and

abstract Cubist shapes, all indicative of early modernism. Though the artists were clueless to

the cultural and historical significance and original meanings of the sculptures, the core

spiritual aspects were easily recognizable. This allowed the Western artists to adopt these

qualities and move on from Naturalism, which had made up European art since the

Renaissance. When the objects first arrived in the West, they held such little economic value

that they were displayed in flea markets and trinket stores. While artwork from Oceania and

the Americas drew attention, especially during the Surrealism movement in the 30s, the

interest in non-Western art increased and centered on sculptures from sub-Saharan Africa.

This interest was then defined as Primitivism for most of the 20th century, though this term

5
Everill, Bronwen. “What Are the Benin Bronzes and Why Are They Important? Explore the Significance of the

Controversial Treasures.” HistoryExtra, 24 Nov. 2021,

www.historyextra.com/period/medieval/benin-bronzes-history-age-how-old-looted-stolen-controversy-repatriati

on/.

4
Gbadamosi, Nosmot. “Is It Time to Repatriate Africa's Looted Art?” Foreign Policy, 28 July 2020,

foreignpolicy.com/2020/07/28/time-repatriate-africa-looted-art-artifacts-cultural-heritage-benin-bronzes-nigeria

-ghana-europe-british-museum/.
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is now seen as problematic.

6

One of the ways Nigeria has started to acquire their artifacts has

been by buying them from private auctions and collectors. But this is not an effective

strategy, as each piece now costs around $4 million. This irony, with Benin being looted of its

own art and European institutions making fortunes off single pieces, is one of the main

reasons the Benin Bronzes has become a pinnacle of repatriation movements. The Western

market has capitalized on work that is not their own, and though it does hold significance to

Europe’s own art and culture, the monetary gains and value of the pieces can not be

dismissed.

II. Bust of Nefertiti

The Bust of Nefertiti, originally crafted by Egypt's Thutmose in the 14th century, was

taken to Berlin and presented to the benefactor of the expedition: James Simon. Though he

lent it to the Berlin Museum, it was not displayed for 11 years upon his request. Currently

housed by the Nues Museum in Berlin, Egypt has been asking for the artifact’s return since

its public debut in 1924. The former director of Egyptology Zahi Hawass has asked for its

return since 2008 to coincide with the opening of the Grand Egyptian Museum in Giza,

though the museum has declined to return the artifact.

7

Discovered in 1912 along the banks of the Nile, the Bust of Nefertiti is still considered

one of the most iconic figures of Egyptian antiquity, no less globally resonant than the

Sphinx or the Great Pyramids. Ludwig Borchardt, the German excavator in charge of the dig,

even described it as the “...most lively piece of Egyptian art…” With the name ‘Nefertiti’

7
Moure, Miranda. “9 Famous Stolen Artifacts That Are Still on Display in Museums Today.” Matador Network,

20 July 2020, matadornetwork.com/read/stolen-artifacts-museums/.

6

Murell, Denise. “African Influences in Modern Art.” Metmuseum.org, 2008,

www.metmuseum.org/toah/hd/aima/hd_aima.htm.

http://www.metmuseum.org/toah/hd/aima/hd_aima.htm
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meaning ‘the beautiful one has come’, the artifact quickly became a symbol of timeless and

universal beauty. Not much is known about Nefertit’s origins, except that she was born

outside the royal family and married Amenhotep IV, who inherited a vast empire from his

father, Amenhotep III. However, Nefertiti and her husband were practically erased from

historical records, only emerging from history during early 20th century excavations in

Amarna. It is speculated that this is due to Nefertiti’s husband abandoning the worship of

certain gods, and, by turn, the powerful priesthoods that surrounded them, in order to

worship just one figure: Aten, a sun god depicted as a solar disk. He then assumed the name

‘Akhenaten’ which translates to ‘one devoted to Aten.’

8

Though there are other moments of

history where a royal will make daring ideological moves, Akhenaten stands out for being

uncharacteristically modern and, arguably, becoming one of the world’s first monotheists

along with Nefertiti. This modernity is also shown in artwork depicting Nefertiti standing at

Akhenaten’s side, and sometimes even in front of him. One image shows Nefertiti cast in the

role of an archetypal male conqueror, and depicted as grabbing enemies by the hair and

smiting them with a mace. Such a powerful depiction of a woman was rare, and shows how

Nefertiti was seen as a ruler during her time. However, much of the artwork, truth, and

symbolism of their rule was erased by their successors who restored polytheistic worship to

the court.

9

After its discovery, the artifact was sent to Germany. This was technically legal, as the

Europeans who ruled over Egypt at the time as colonial protectorates were also in charge of

9 Taronas, Lauren. “Nefertiti: Egyptian Wife, Mother, Queen, and Icon.” ARCE, 18 March, 2020,
https://www.arce.org/resource/nefertiti-egyptian-wife-mother-queen-and-icon.

8
Tharoor, Ishaan. “The Bust of Nefertiti: Remembering Ancient Egypt's Famous Queen.” Time, Time, 6 Dec.

2012, world.time.com/2012/12/06/the-bust-of-nefertiti-remembering-ancient-egypts-famous-queen/.
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the administration of its antiques. When the Egyptian government realized the cultural and

historical significance of the artifact, they petitioned Berlin in order to get it back. The

German government had planned on returning the artifact to Egypt until Hitler decided to

construct an Egyptian museum in Berlin, with the Bust as a centerpiece, although it was

hidden in salt mines for most of World War II.

10

Like the Benin Bronzes, it has become one of

the totemic pieces of repatriation movements around the world, but its influence in

contemporary art has caused hesitancy from the museum and like institutions.

Many contemporary Western and non-Western artists have been influenced by the

Bust of Nefertiti since its discovery, cementing her relevance as a global pop-culture icon,

along with her cultural and historical importance. This factor is unique to this artifact, as it

has sparked conversations about identity, race, femininity, and gender around the world.

While other artifacts have influenced artistic movements as well, such as the Benin Bronzes,

Nefertiti’s likeness continues to be reimagined by contemporary artists. Questions of race

and gender that are at the front of the discourse surrounding Nefertiti have forced

conversations about what it means to distort and reimagine the image of an African queen

that many feel entitled to. This has led to many modern works about Nefertiti that explore

the aforementioned themes and unique artistic twists. For example, Isa Genzken’s “Make

Yourself Pretty” shows seven busts on different white podiums, each wearing a different pair

of designer glasses, some for reading and the others for decorative purposes. By blurring the

difference between a mannequin and the bust, along with the incorporation of high-fashion

accessories, Genzek suggests that Nefertiti is just as much a commercial icon as a historical

10

Tharoor, Ishaan. “The Bust of Nefertiti: Remembering Ancient Egypt's Famous Queen.” Time, Time, 6 Dec.

2012.
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one.

11

Her cultural potency as a dated muse is only enhanced by the mystery of her origins

and rule, which emphasizes the cause for her global distinction.Nefertiti would not be

suitable for artistic and political projections without her mystique, which remains

fundamental to her seemingly immortal fame. These artistic reasons, along with its role in

the World Wars, where many German antiquities were removed, give reason to why

Germany has refused its repatriation. The Bust of Nefertiti’s universality has caused its

residing institution to keep it, under the premise that such ancient artwork should be held in

trust for all humanity.

III. Koh-i-Noor Diamond

The Koh-i-Noor diamond, which translates to 'mountain of light' is an infamous

diamond thought to bring bad luck upon any man who wears it. Hence, only female

members of the British royal family have been allowed to wear it since it was ceded to Queen

Victoria in 1849, when the region of Punjab was annexed by Great Britain. The diamond

currently has 66 facets and measured 105.6 carats after being recut in 1952, and there is no

record of its original weight. It currently adorns the front of Queen Elizabeth The Queen

Mother’s Crown, as Great Britain claims to have come upon it legally--admittedly after their

imperial takeover. The British government remains ‘unswayed’ that their ownership of the

gem is legitimate and refused to even consider its removal from the crown jewels: the

collection with which it sits today in the Tower of London, displayed to the public.

12

The diamond was passed down for centuries in pre-colonized India and Persia, and is

12
Moure, Miranda. “9 Famous Stolen Artifacts That Are Still on Display in Museums Today.” Matador Network,

20 July 2020, matadornetwork.com/read/stolen-artifacts-museums/.

11   Jordan Taliha McDonald. “How Nefertiti Became a Powerful Symbol in Contemporary Art.” Artsy, 16 Feb.

2019, www.artsy.net/article/artsy-editorial-depictions-nefertiti-way-society-views-gender-race.
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thought to be first mentioned over 5000 years ago in a Sanskrit script, where it was called

Syamantaka, though it is unclear whether they are the same diamond. In 1306, before it was

named Koh-i-Noor and while it was in the possession of the Emperor of Delhi, Allaudin

Khijli, a curse was placed in Hindi writing on the gem. The curse stated: “He who owns this

diamond will own the world, but will also know all its misfortunes. Only God, or a woman,

can wear it with impunity.” Then, in 1526, the Mughal ruler Babur mentions the diamond in

his writing, revealing that it was given to him by the Sultan Ibrahim Lodi. After Babur

passed, his descendent Aruganzeb protected it diligently and passed it on to his heirs. The

diamond stayed in the family until Auragzeb’s grandson, Mahamad’s, reign.  The Persian

general Nadir Shah went to India in 1739 to conquer the throne, weakened due to Sultan

Mahamad’s rule. The Sultan lost the battle and surrendered to Shah, who finally gave the

diamond the name “Koh-i-Noor.”

13

For the past 500 years, the Koh-i-Noor diamond has been traded through the hands of

Mughal emperors, sultans, and Afghan and Sikh rulers, who all fought bloody conquests to

own it. Thus far, every prince or ruler who has owned the diamond has ultimately lost his

power, his life, or both. The kingdom of Golconda, the Khilji empire, Lodhi empire, Mughal

empire, Maratha empire, the Sikh empire,  and many other world-level empires have fallen

while owning the Koh-i-Noor diamond, emphasizing the height and extent of the curse.

After the diamond was returned to India and into the hands of Sikh ruler Ranjit Singh in

1813, his affection for it sealed its aura of prestige and power. Though the diamond ranges

from  $185 million to $530 million dollars, he held its symbolic significance more important

13

Theme, Weaver. “History of Koh-i-Noor Diamond.” Kohinoor Diamond of India, 2021,

kohinoordiamond.org/history-of-kohinoor-diamond/.
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than its monetary value. The diamond came into his possession after he had won back

almost all the Indian lands that the Afghan Durrani dynasty had taken. Singh’s elevation of

the diamond was an important turning point in its history, and it became a symbol of

potency rather than beauty. For the British at the time, this symbol of power and prestige

was practically irresistible. When they learned of Singh’s death in 1839, along with his plan of

turning the diamond and other precious gems to Hindu priests, the British press was

outraged, and calls to the British East India company to keep track of the Koh-i-Noor started,

so that it might ultimately belong to Britain, started. After a violent period in India, where

rulers of Punjab had changed four times in four years, the only people left in line for the

throne were a ten year old boy, Duleep Singh, and his mother, Rani Jindan. And finally, in

1849, after imprisoning Jindan, the British forced Duleep to sign a document amending the

Treaty of Lahore, which required Duleep to give away the Koh-i-Noor, along with his right to

sovereignty.

14

Since then, the diamond has only been worn by women, including Queen Alexandra

and Queen Mary of Teck, in order to heed its legend. In 1936, the  stone was set into the

crown of the wife of King George VI, Queen Elizabeth, also known as the Queen Mother,

and is now kept in the Tower of London Jewel House as one of the jewels within a British

monarchy crown.

15

The history of the Koh-i-Noor diamond is undeniable, enough so to make

people extremely careful while handling it, whether they choose to believe in its curse or not.

15

Woodward, Natalie. “Cursed Gemstones - the Koh-i-Noor Diamond.” Vulcan's Forge LLC - Kansas City's

Home for Fine Jewelry, Diamonds & Engagement Rings, 2020,

www.vulcans-forge.com/blog-post/cursed-gemstones-the-koh-i-noor-diamond.

14
Boissoneault, Lorraine. “The True Story of the Koh-i-Noor Diamond-and Why the British Won't Give It

Back.” Smithsonian.com, Smithsonian Institution, 30 Aug. 2017,

www.smithsonianmag.com/history/true-story-koh-i-noor-diamondand-why-british-wont-give-it-back-18096466

0/.
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According to Richard Kurin, a Distinguished Scholar and Ambassador-at-large of the

Smithsonian, part of the reason the gem is now seen as cursed is due to the way it was

procured. While uncovering timelines of ownership of such famous artifacts is best practice

in history, it does not necessarily lead to legal obligations, though some scholars and lawyers

disagree.

16

Unraveling colonial history is a complex issue, and the rulers who owned the

Koh-i-Noor diamond headed nations that no longer exist. One of the major obstacles in

repatriating objects during colonial times is in ascertaining which groups had the first and

most legitimate claims to anything, leading to issues of cultural property, which is one of the

most common arguments against repatriation. Because research can get increasingly difficult

once a third or fourth owner is found, the history and legitimacy of the looting becomes

unclear, which leads to another argument against repatriation: educational opportunities for

those who can access and study the objects in the museums until the looting of the artifact is

acknowledged.

IV. Arguments

In 1990, an abundance of claims for the restitution of indigenous cultural items led to

the passage of the Native American Graves Protection and Repatriation Act. According to

these claims museums have a moral obligation to repatriate questionably received objects.

Since then, there has been a plethora of literature in philosophy, law, and anthropology that

explores the moral complications that come with repatriation. These objections can be

classified into three different arguments: questions of obligations from established and

16
Boissoneault, Lorraine. “The True Story of the Koh-i-Noor Diamond-and Why the British Won't Give It

Back.” Smithsonian.com, Smithsonian Institution, 30 Aug. 2017,
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educational institutions, metaphysical challenges, and epistemic challenges.

17

The first of these arguments considers objections of whether museums should be

required to give the artifacts back because this could undermine their institutional mission.

As seen with the Koh-i-Noor, there has been confusion about the history of the diamond that

has, in part, lengthened its stay in Britain. However, this delay has provided educational

opportunities for visitors. Because a museum’s mission is to educate and provide tools for

education, as well as respect important cultural and historical heritage, there is good reason

as to why some objects should not be repatriated to their countries of origin. The argument

of educational opportunities versus artifact repatriation is widely debated when ethics in

museums are questioned. This also branches into the concept of unjust acquisitions, which

will be examined later. Though there are well-formed arguments against repatriation due to

institutional missions, the question of ‘should they be repatriated’ only upholds Western and

imperialistic standards, and the act of repatriation should be done for restorative purposes in

reference to the history of colonialism. This counters the argument especially if the argument

against is made out of an ignorance towards safety in established institutions in the countries

of origin.

The second objection to repatriation focuses on metaphysical challenges, which

contains concerns about the continuity of certain cultures and how to determine to whom

objects should be repatriated. Since repatriation claims are usually filed on behalf of a group

and not an individual, there has to be some understanding around the group as the rightful

owner–hence appealing to the concept of “cultural property”, but it is not clear whether the

17
Matthes, Erich Hatala. “Repatriation and the Radical Redistribution of Art.” Ergo, an Open Access Journal of

Philosophy, vol. 4, no. 20201214, 2017, doi:10.3998/ergo.12405314.0004.032
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relevant owners of the property should be states or other territorially bound collectives.

Cultural property also comes with two limitations, which are necessary to understand in

order to understand how complex the issue of repatriation can be. The first limitation argues

that a certain community or society is unable to claim an artifact as its cultural property

simply because it was produced by the members of the collectivity. Instead, the item or

artifact must play an important role in the communal practices of the culture. However, it

can be construed that that production by a member of the group grounds as at least a moral

claim that could fit into property rights. For example, production and use of an object by a

member of a particular cultural group could delineate “moral restrictions on how that

product is used or represented by cultural outsiders, especially in the context of

appropriation of the product of a culturally marginalized group by members of a culturally

dominant group.”

18

It is important to note that this does not necessarily apply to the

mentioned artifacts and their individual influences on artistic movements and expressions,

nor does it necessarily apply to reconstructions of the pieces for individual art exhibitions,

but rather relates to more widely known appropriated items, such as clothing, or jewelery.

One of the byproducts of the lack of repatriation is cultural appropriation by the

undermining of cultural importance. If repatriation of artifacts is not viewed as a significant

movement for modern marginalized groups or historically colonized cultures, then the

practice of cultural appropriation becomes more widely accepted and perpetuated. Thus,

modern cultural appropriation, seen normally in jewelry, clothing, and design, is

unquestionably entwined with the issue of repatriation. The counter argument applies to

18

Matthes, Erich Hatala. “Repatriation and the Radical Redistribution of Art.” Ergo, an Open Access Journal of

Philosophy, vol. 4, no. 20201214, 2017
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repatriation as a wide topic, more simply exposes the flaws of the original argument, and

attests to the misuse of cultural objects and why objects may be better off in their respective

cultures.

The second limitation surrounding cultural property claims that the definition in and

of itself presupposes that claims will be made by collectives that are capable of acting as their

own agents, or organized groups such as states or tribes, and does not take into account

cultural discontinuity. However, even if the relevant groups are able to act as their own

agents, this does not mean they necessarily have to be organized groups. Erich Matthes, a

professor of philosophy at Wellesley College, writes: “If the relevant agential powers include,

for instance, assertion and consent, recent philosophical scholarship suggests that informal

groups could have such powers as well, granted that the authority to speak for the group will

be acquired by similarly informal means, such as lack of objection from other group

members.” This provides a path for answering questions about the metaphysical challenges

and who decides where the repatriated items should go if there is involved an informal,

heterogeneous or dispersed group. The possibility of an informal group taking action also

begs the question of who counts as a member of a culture, which becomes even more

pressing when applied to claims of cultures with apparent cultural discontinuities: “When

Nigerians claim a Nok sculpture as part of their patrimony, they are claiming for a nation

whose boundaries are less than a century old, the works of a civilization more than two

millennia ago, created by a people that no longer exists, and whose descendants we know

nothing about.”

19

Though these claims have a political dimension, concerns about cultural

19

Appiah, Kwame Anthony. “Whose Culture Is It, Anyway?” New Star Books, 2014.
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discontinuity are separated from relevant and contemporary political context. But this

requires that the concept of cultural property be applied universally despite socioeconomic

power, and this logic would mean, for example, all Norse goblets be returned to Norway.

These types of observations are known as reductio for the argument of cultural property.

Skeptics of this argument, that is, returning artifacts to Norway, cite the argument that

Norway was never subjected to colonialism, which has prompted claims of art and artifacts

from other groups. This emphasizes the importance of historical context in terms of modern

repatriation. This argument also comes from thinking that claims of cultural property must

be justified to a universal understanding of cultural property as being the property of a

culture that created them, regardless of facts of socioeconomic status and power, which is an

example of the modern consequences of imperialism in and of itself. This consistency would

ensure that morally or fundamentally differentiating features of a case would be distinctions

rather than objections., meaning they would create a case-by-case standard compared to a

universally applied standard for repatriation cases.

The last argument against repatriation is epistemic challenges. These consist of

challenges about a lack of knowledge regarding how the artifacts were required and how this

affects whether it can be justified that it was taken or not, but this could undermine the

legitimacy of claims of repatriation. This is seen in all three of the examined artifacts, but

most notably with the Bust of Nefertiti. Since the bust was something that was discovered at

the time of its acquisition, rather than already being possessed by an individual or

institution, there have been questions of the legitimacy of Egypt’s claims if they did not

know it existed. However, using this argument against Germany’s claim of possession creates
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hypocrisy, as the excavators did not know the Bust existed either. This would undermine the

argument as a whole, and thus also branches into the concept of unjust acquisitions. Though

claims of cultural property can not be easily dismissed, they do not answer the question of

cultural membership, which carries over to the issue of repatriation as a form of reparations

for historical injustices.

V. Unjust acquisitions

Using repatriation of artifacts as reparations for historical injustices is a well-versed

debate, with both sides creating definite arguments. Repatriation as a form of reparation also

consists of three arguments: it establishes an obligation to correct historical injustices,

establishes an appropriate form of correction, in this case reparation, and establishes an

appropriate means of reparation, which would be repatriation. There are three prime

examples of ways acquisition of artifacts can be unjust as well. The first is illegal acquisitions

where immorality is inferred from illegality, which is interesting in this context because all of

these artifacts were taken under the premise of colonial rule, so they are technically not

illegal, yet are still widely considered immoral today. The second example is improper

agreement, where acquisition is prima facie–that is, consensual but is actually coerced or

exploited.

20

This example applies most to the Koh-i-Noor diamond, as it was a ten year old

boy who signed away the diamond and his rights to sovereignty, and therefore coerced out of

him. And finally, the third example is transfer by third party, meaning someone who has no

moral right to the artifact transfers the item, seen in the case of the Bust of Nefertiti. This

third example can be used to appeal to the concept of cultural property and how items do
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not belong to any one individual, which means it can not be transferred to anyone, even if

they are from the relevant culture. There is also the challenge of establishing whether an

artifact was unjustly acquired, which means a specifically reparative case for repatriation can

not be made, though this does not necessarily undermine the potential of other

non-repartive arguments for repatriation.

VI. Conclusion

The issue of artwork and artifact repatriation has undoubtedly been one of the most

debated topics in both modern art and culture conversations, with the argument of

repatriation as a form of reparation being at the forefront. However, repatriation as

reparations can only be achieved without universal standard and a basic understanding of

cultural property, bringing in factors of sociology and history. This mixture creates a

complex and layered issue, which can only be resolved through global conversations and

acknowledgements, though this does not mean that art repatriation is an impossible task.

Some countries, such as Germany, have decided to begin the return of certain objects,

namely the Stone Cross from Namibia. Emmanuel Macron, the president of France, has also

ordered the return of 26 artworks to Benin

21

, sparking discussion about the nation’s history

of colonialism and imperialism. Due to its numerous legal and political impacts, it is

important to note that repatriation must be viewed as a peoples’ historical and contemporary

encounters with colonization and its present-day consequences, rather than a movement

made simply for surface-level purposes, such as aesthetic or punitive reasons. The

importance of repatriation must be understood further than simply one nation returning a

21
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potentially stolen artifact, and should instead be seen for its culturally restorative potential.

Therefore, repatriation holds more significance to colonized countries than to historically

colonizer countries. As with the examples above, repatriation of the Norse sculptures to

Norway would hold a different significance than, for instance, the repatriation of the Benin

Bronzes, bringing in the factor of unjust acquisitions and historical exploitation as a result of

colonization. The reestablishment of culture, done in part by the repatriation of a culture’s

artwork and artifacts, then becomes the underlying fuel for the fight for repatriation. Thus,

historically colonized countries, in order to form some type of reestablishment of their

culture, should start with being repatriated to. And this would be more easily achievable, in

reference to the cultural significance of repatriation, if historically colonizer countries were

not in the picture. But, because they are undoubtedly intertwined with the debate around

culture and repatriation, it is important to note the difference between repatriation to

colonized and colonizer nations. Arguably, there is a lack of cultural significance, the

defining, hidden feature of repatriation, with historically imperialist or colonizer countries.

This absence undermines the importance of repatriation for previously colonized countries,

as the route to cultural reestablishment is, in part, dependent on the acknowledgment of

historical injustices done unto the nations by their colonizers.

Though it does relate to the concept of cultural property and, in part, appropriation,

the absence of a history of colonization diminishes the reparative value that repatriation

represents. This does not necessarily mean that the objects should not be repatriated, but it

does have a different significance than with objects like the examples given. Because

repatriation is such a complex issue, there is no one solution to it, and should be given
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thought. For now, historically colonizer countries must acknowledge their histories and the

consequences that they have had on both historical and contemporary culture.


